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ORDER 
 
PER BHAVNESH SAINI, J.M. 
 
 
  This appeal by Revenue has been directed against 

the Order of the Ld. CIT(A)-2, Surat, Dated 06.04.2017, for 

the A.Y. 2013-2014, challenging the Order of the Ld. CIT(A) 

in deleting the disallowance of deduction of 

Rs.11,56,47,000/- made under section 115JB of the I.T. 

Act, 1961.  
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2.  The Ld. CIT(A) noted that this issue is same 

which considered in preceding A.Y. 2012-2013 where the 

A.O. made an addition by not allowing the deduction of 

unabsorbed depreciation while computing the book profit 

under section 115JB of the I.T. Act in the assessment order. 

The assessee filed an appeal before the ITAT against the 

Order of the Ld. CIT(A). The ITAT vide its Order Dated 

23.05.2016 in ITA.No.3215/Ahd/2015 for the A.Y. 2012-

2013 in the case of the assessee has allowed the appeal of 

assessee regarding the disallowance of deduction under 

section 115JB in respect of unabsorbed depreciation. The 

Ld. CIT(A) found that issue is same in this assessment year 

as well. Hence, the A.O. was directed to grant deduction of 

unabsorbed depreciation amounting to Rs.11,56,47,000/- 

from the book profit under clause (iii) of Explanation to 

Section 115JB(2) of the I.T. Act. The appeal of assessee was 

allowed.  

3.  The Ld. D.R. contended that the Revenue 

Department is in process of filing SLP before the Hon'ble 

Supreme Court in A.Y. 2012-2013. He has, therefore, 
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submitted that the Hon'ble High Court has also decided this 

issue against the assessee.  

4.  Considering the above facts, we do not find any 

merit in the departmental appeal. Since the issue have been 

decided in favour of the assessee in preceding assessment 

year, therefore, there is no reason to take a contrary view in 

assessment year under appeal. No error have been pointed 

out in the Order of Ld. CIT(A) in following the Order of the 

Tribunal. Departmental appeal fails and is dismissed.  

5.  In the result, appeal of Department dismissed.    

Order pronounced in the open Court.  

 
            Sd/-          Sd/-       
     (O.P.MEENA)      (BHAVNESH SAINI) 
ACCOUNTANT MEMBER     JUDICIAL MEMBER     
Surat, Dated 26th July, 2019 
 

VBP/- 
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//By Order// 
 

Asst. Registrar, ITAT, Surat Bench, Surat.  


